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In the Court of Appeals of the District of Columbia. 


No. 1918. 

District of Columbia,, Plaintiff in Error, 

vs. 

William F. Burns. 


a No. 321,762. 

In the Police Court of the District of Columbia, June Term, 1908. 

District of Columbia 
vs. 

William F. Burns. 

Information for Violation of Food Law. 

Be it remembered, That in the Police Court of the. District of 
Columbia, at the City of Washington, in the said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had in the above entitled cause, to wit: 

♦ 

1 ( Information .) 

In the Police Court of the District of Columbia, May Term, A. D. 

1908. 

The District of Columbia, ss: 

Edward H. Thomas, Esq., Corporation Counsel, by James L. 
Pugh, Jr., Esq., Assistant Corporation Counsel, who for the District 
of Columbia prosecutes in this behalf in his proper person, comes 
here into Court, and causes the Court to be informed, and complains 
that William F. Burns, late of the District of Columbia aforesaid, on 
the 9th day of May, in the year A. I). nineteen hundred and eight, 
in the District of Columbia aforesaid, did then and there sell and 
offer for sale a certain adulterated article of food, to wit: milk, which 
contained less than three and one half per centum of fat, contrary to 
and in violation of the Act of Congress approved February 17, 1898, 
and constituting a law of the District of Columbia. 

EDWARD H. THOMAS, 

• Corporation Counsel, 

By J. L. PUGH, Jr., 

Assistant Corporation Counsel. 
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DISTRICT OF COLUMBIA YS. WILLIAM F. BURNS. 


Personally appeared E. A. Guerrant this 27th day of May, A. D. 
1908, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[Beal Police Court of District of Columbia.] 

J. B. PEYTON, 

Deputy Clerk Police Court of the District of Columbia. 


2 In the Police Court of the District of Columbia. 

No. 321,762. 

District of Columbia 
versus 

William F. Burnes. 

Be it remembered that at the trial of this case, which came on for 
hearing on the 3rd day of June, A. D. 1908, before the Honorable 
Alexander K. Mullowny, one of the judges of said Court, to try the 
issue joined, between the District of Columbia and the defendant, 
the said defendant having pleaded not guilty to the charge set out in 
the information filed against him, the said District, to prove the 
issue on its part joined, produced as a witness J. C. Hatton who, 
being duly sworn, testified that he is an inspector of the Health 
Office of the District of Columbia and on the day alleged in said 
information he bought from the store of the defendant a half pint 
of milk, which he numbered and gave to the District Chemist, Dr. 
E. L. Lynch. 

Dr. Lynch who w T as thereupon called as a witness on behalf of the 
District stated that he had received this particular sample of milk 
for analysis; that he was the District Chemist; that he made the 
analysis under the orders of the Health Officer of said District; that 
he was not connected in any manner with the Bureau of Chemistry 
of the Agriculture Department; that said Department had no knowl¬ 
edge of said analysis nor of this prosecution; that under the direction 
of the Health Officer he submitted his analysis of the sample of milk 
and the facts in the case to the Assistant Corporation Counsel who 
had filed his information and brought the case to the attention of 
the Court. 

Thereupon the question was asked, what was the result of the 
analysis to which the defendant’s counsel objected on the ground that 
the Act of June 30, 1906, covered the whole subject matter of the 
sale o d adulterated foods and drugs, of the Act of February 

3 17, 1898, under which said prosecution was brought; that 
Sections 4, 7 and 9 of the Act of 1898 being antagonistic to 

Sections 3, 4, and 5 of the Act of 1906 are repealed by the later act. 
That under Section 4 of the Act approved June 30, 1906, the District 
Chemist had no authority to make said analysis but said examination 
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and analysis of said samples as well as all other samples and speci¬ 
mens of foods and drugs claimed to be adulterated, shall he made in 
the Bureau of Chemistry of the Department of Agriculture or under 
the direction and supervision of said bureau. 

Thereupon the Court sustained the objection and declined to hear 
the result of the analysis on the ground stated by the defendant’s 
counsel. 

. ‘To the ruling of the Court in sustaining the objection and refus¬ 
ing to allow the witness to answer, the Attorney for the District 
excepted and the exception was noted by the presiding Judge on 
his his minutes. 

This being all the evidence offered and the District resting, the 
defendant’s counsel moved the Court to discharge the defendant on 
the grounds; First, the evidence was not sufficient to sustain the 
charge and—Secondly, because the prosecution was improperly 
brought. That under Section 5 of the Act approved June 30, 1906, 
it was the duty of the Health Officer to present the evidence in this 
case to the United States Attorney for prosecution in the name of 
the United States instead of the Corporation Counsel for prosecution 
in the name of the District of Columbia. 

Thereupon the Court granted the motion, discharged the de¬ 
fendant and adjudged him not guilty. 

Thereupon the District of Columbia excepted to the ruling of the 
Court and gave notice in open court at the time of the noting of the 
said exceptions, of its intention to apply to a. Justice of the Court of 
Appeals of the District of Columbia for a writ of error. 

The District of Columbia by its Counsel, therefore, prays the 
Court to settle, sign and seal this its bill of exceptions which is ac¬ 
cordingly done nunc pro tunc this 5 day of June A. D., 1908. 

ALEX. R. MULLOWNY, 

Judge of the Police Court of the District of Columbia. 


4 (Copy of Docket Entries.) 

No. 321,762. 

In the Police Court of the District of Columbia, June Term, A. D. 

1908. 

District of Columbia 
vs. 

William F. Burns. 

. j s 

Information for Violation of Food Law. 

Defendant arraigned Wednesday, June 3, 1908. Plea: Not guilty. 
Judgment: Not guilty. Defendant discharged. Exceptions taken 
to the rulings of the Court on matters of law at the time of said 
rulings and notice given by the District of Columbia through the 
Assistant Corporation Counsel, in open Court., of its intention to 
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apply to a Justice of the Court of Appeals of the District of Columbia 
for a writ of error. 

June 5, 1908: Bill of exceptions filed, settled, signed and sealed. 
June 13, 1908: Writ of error received from the Court of Appeals 
of the District of Columbia. 


5 In the Police Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, hf. C. Harper, Deputy Clerk of the Police Court of the District 
of Columbia, acting in the absence of the Clerk, do hereby certify 
that the foregoing pages, numbered from 1 to 4 inclusive, to be true 
copies of originals in cause Ho. 321762 wherein the District of Co¬ 
lumbia is plaintiff and William F. Burns, defendant, as the same 
remain upon the files and records of said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal , of said Court, — the City of Washington, in said District, this 
27th day of June, A. D. 1908. 

[Seal Police Court of District of Columbia.] 

H. C. HARPER, 

Deputy Clerk Police Court, Dist. of Columbia, 


6 United States of America, ss: 

The President of the United States to the Honorable Alexander R. 

Mullowny, Judge of the Police Court of the District of Columbia, 

Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, before you, 
between District of Columbia, plaintiff and William F. Burns, de¬ 
fendant, case Ho. 321762, a manifest error hath happened, to the 
great damage of the said plaintiff as by its complaint appears. We 
being willing that error, if any hath been, should be duly corrected, 
and full and speedy justice done to the parties aforesaid in this be¬ 
half, do command you, if judgment be therein given, that then, 
under your seal, distinctly and openly, you send the record and pro¬ 
ceedings aforesaid, with all things concerning the same, to the Court 
of Appeals of the District of Columbia, together with this writ, so 
that you have the same in the said Court of Appeals, at Washington, 
within 15 days from the date hereof, that the record and proceed¬ 
ings aforesaid being inspected, the said Court of Appeals may cause 
further to be done therein to correct that error, what of right and 
according to the laws and customs of the United States should be 
done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
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Court of Appeals, the 1.3th day of June, in the year of our Lord 
one thousand nine hundred and eight. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by , 

SETH SHEPARD, 

Chief Justice of the Court of Appeals of the 

District of Columbia. 

Endorsed on cover: District of Columbia police court. No. 1918. 
District of Columbia, plaintiff in error, vs. William F. Burns. Court 
of Appeals, District of Columbia. Filed Jun- 27, 1908. Henry W. 
Hodges, clerk. 




